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Legal argument : The CREAC scheme 



Today’s lecture  

• UNSC Res. homework 

• CREAC 

• Exercise 



Homework! Telders para. 16! 

“The resolution was adopted with one 

abstention of a permanent member and three 

votes against by non-permanent members.” 



UNSC RES. 2998/2009, 20.Sept.2009 
…expressing its concern for the situation and its support for the effort of the 

government of Larmastan, … 

The Security Council, 

DETERMINING that the acts of Filumarga Against the Lulabeki-Dam (FALD) are a 

threat to the peace and security in the region, in particular Larmastan 

ACTING under Chapter VII of the Charter 

1. CONDEMNS the acts of FALD 

2. CALLS UPON all States, and in particular Marosland, to co-operate to bring the  

activities of FALD to an end  

3. DECIDES ALSO that Marosland must not acquiesce in or provide assistance to 

any form of terrorist action or terrorist groups, and that it must promptly, by 

concrete actions, demonstrate its renunciation of terrorism 

4. DEMANDS for that purpose that Marosland extradite the individual members of 

FALD present on its territory, as listed in the ‘list of suspects’ annexed to the 

present resolution, as requested by Larmastan. 

5. DECIDES to remain seized of the matter. 



• Does the Res create binding obligations? 

• If so, why? For whom? 

• Procedural requirements? 

• What if this was a UNGA Res.? 

• What’s the difference? 

 

 refer to the relevant Arts. of the UN Charter! 



Legal argument 

• Red apples on the top 

• Follow the law 

• Use CREAC 



Apples on the top? 



Follow the law? 

• Ex.: 
– Ex.: Art. 36 (2) ICJ Statute 

• Legal dispute  

• Between states 

• Special agreement 

• Question of international law / international obligations 

• Reciprocity („any other state accepting the same 

obligation“) 

 



IRAC 

• IRAC = common for thesis or dissertation 

writing 

• I = issue  

• R = rule 

• A = application 

• C = conclusion 



CREAC 

• CREAC = answer for problem questions 

(and much more)  

• C = Conclusion 

• R = Rule  

• A = Application 

• C = Conclusion 



CREAC 

• C = Conclusion 

• Stating the conclusion first is most effective 

• Shows confidence and persuasion 

• Ex.: The Court has jurisdiction to adjudicate 

the present dispute, following article 36 (2) of 

the ICJ Statute. 

 



CREAC 

• R = Rules 

• State what the law says 

– Shows that the law is in favour of your argument 

– Start with the more general rules in the beginning 

and move to the more specific rules 

 

Ex.: Article 36 (2) requires that the parties have 

accepted the jurisdiction of the Court, following a 

declaration, and the existence of a legal dispute 

between the parties which involves a breach of a rule 

of international law or their international obligations. 



CREAC 

 

• E = Explanation of the rules 

– In public international law, you always have to 

state WHY a particular rule applies in the given 

case! 

– Explanation of case law 

– Explanation of why a rule is customary 

international law 

– Explanation of state practice, ratification of a 

treaty etc. 

 



CREAC 

• E = Explanation 
– Be as precise as possible: summarize case law concisely 

– Quotation of the finding, if important. 

– Full citation of the case (in the footnote) 

• Ex.: Case Concerning the Delimitation of the Maritime Boundary 

in the Gulf of Maine Area (Canada v. USA) ICJ Reports (1984) 

Judgment, Merits, 12 October 1984, para. 111. 



CREAC: Counter-arguments 

• E = explanation 

• If several authorities point to different rules 

• Pre-but counter-arguments = ex.: „The 

findings of the ICTY in the Tadic case are not 

persuasive. The ICJ held in the 2003 

Genocide case that the rules of attribution as 

identified by the ICTY do not fit the concept 

of attribution in general international law. 

They have to be considered as special rules 

of interantional law, which apply only in the 

field of international criminal law.“ 

 



CREAC 

• A = application 

1. Transition = „This applies in the present case“. 

„These requirements are met in the present case.“ 

2. Analogize your case to the authorities 

– Effective use of facts = find a set of facts in your case that 

corresponds to the authorities cited. 

– The reader must be convinced at the end of the paragraph 

that the law compels a decision in your favour. 



CREAC 

• A = Application NO-GOs 

• DO NOT: use adverbs such as „clearly“ or 

„simply“, or very demeaning language 

(„stupid“, „foolish“ etc.) 

• NO: personal attacks and overly critical 

language 



CREAC 

• C = conclusion 

• Each argument ends with a mini-conclusion 

• No reference to the following section (takes 

away the force of the argument in the 

conclusion)  
• ex.: „For either of the reasons discussed above, it is clear that 

Belragia owes a duty to the Imperala to compensate in kind for 

the damages which occured from building a dam on the upper 

part of the Danube river.“ 

 



CREAC: Paragraph style 

• Remember the red apple rule! start with the best and 

most persuasive argument, as long as it does not 

destroy logical reason 

• Affirmative language 

• No stresses beyond the absolute necessary 

• Limit quotations and footnotes to the necessary 

• No extra explanation in Footnotes 

• No contradictory / mutually exclusive arguments 



CREAC: Transitions 

• From the Rules to the Application part 

• From the Application to the Conclusion 

part. 

– Rules to application: „This applies in the case 

at hand.“ ... „This is the case.“ „Those 

requirements have been fulfilled“ 

– Application to conclusion: „For these reasons“, 

„For the reasons stated above“, „therefore“ 

etc. 

 



Action! 

12) However, the dam is not only a cause of happiness. As a result of the 

dam, the flow of the Umarghela beyond the dam was turned into a trickle 

compared to its previous size, especially in the low season.  

As the bedding of the river dried, plains emerged which were covered with 

toxic chemicals, which in turn have caused toxic dust storms. Especially 

the Filumarga and their distant cousins, the Mangirizo, have suffered from 

the results. Life expectancy has lowered, and there is a high incidence of 

miscarriages, certain types of cancer and infections of the lungs and eyes. 

In addition, the Filumarga are no longer able to practice certain religious 

rites, including their ancient practice to scatter the ashes of their deceased 

on the river. During the low season, the water of the river is so low that it 

will not carry the ashes and the result is a thick gray layer on the water at 

first, and later on a heap of muddy ashes at the turns of the river. The 

Filumarga consider this an affront to their ancestors and are deeply 

troubled by it. They believe their dead will not find peace and cannot be 

reunited with their ancestors unless they are allowed to travel to the 

Southern Sea. 

 



Action! 
As a result of the dam, the flow of the Umarghela beyond the dam was turned into a trickle 

compared to its previous size, especially in the low season. Marosland has suffered 

consequences of the Lulabeki-Dam. It now struggles to irrigate its rice paddies.  

For at least a thousand years, Marosland had been growing rice on a large scale near 

the Umarghela and had installed a highly sophisticated irrigation system to maintain the rice 

paddies. The yield of its rice cultivation not only served to nourish the population of Marosland. 

The rice paddies were traditionally cultivated by the Mangirizo and they play a role in its social 

and cultural life of the tribe. In addition to a large production of rice, Marosland’s economy 

depended on its harbour, located at the mouth of the Umarghela.  



Answer either of the two questions 

with the help of the CREAC scheme 

• Has Larmastan breached the obligations of 

the International Watercourse Convention by 

constructing the Lulabeki dam? 

• Has Larmastan violated human rights of 

the Filumarga under the ICCPR/ICESCR? 


